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Information sought and background of the case: 
 

The appellant vide RTI application dated 03.10.2015 sought information 

under 10 points regarding copies of all documents including present status of 

the complaint/appeal dated 08.10.2010 filed against ex-MCI president, Dr. 

Ketan Desai, by the appellant Dr. Kunal Saha. 

CPIO vide letter dated 17.11.2015 furnished point wise information as 

available on record. The appellant preferred first appeal. FAA vide order dated 

17.03.2016 disposed of appeal by upholding the reply of CPIO. Feeling 

aggrieved the appellant approached the Commission. 

  

Relevant facts emerging during hearing: 

During the hearing both the parties were present and submitted their 

respective contentions. The appellant has submitted that except in response 

to queries number 6 and 8, no other information has been given by the MCI. 

The appellant stated that the MCI is trying to shield corruption prevalent 

within the Council. He has submitted orally that the background of his case 

lies in the criminal misconduct committed by Dr. Ketan Desai for which he 



was suspended on 09.10.2010. But no information in this regard was 

divulged and ironically he was in fact promoted to the World Medical 

Association. He has further averred that this is a matter of concern for public 

at large because an official facing charges of misconduct and suspension is 

not proceeded against but continues to hold such an important post and is 

also promoted, thereby putting public health and life at great peril. In view of 

the fact that the issue is directly related to larger public interest, the query 

put forth by the Appellant is basic and should be informed for transparency 

and general awareness of the citizens. The Respondent responded that the 

appellant has filed number of complaints on the same issue, to which the 

appellant clarified that he had filed only two to three complaints while 

remaining all of his communications were reminders to elicit the information. 

The Respondent replied that the Board of Governors, MCI had taken 

immediate action upon receipt of complaint against Dr. Ketan Desai and he 

was suspended on the basis of the complaint. However, the Appellant alleged 

that subsequently, the Administrative/Governing body started shielding the 

corrupt practices of Dr. Desai.  

The appellant has filed a written statement during the hearing dealing with 

each query individually, and in the sequence, states that against query 

number 1 and 2, the CPIO has refused information merely on the ground 

that the matter is being examined by the Ethics Section. The appellant has 

placed reliance on number of decisions of this Commission as well as the 

High Court of Delhi to corroborate his averments that when recourse of 

Section 8 (1)(h) is taken by the Public Authority, the burden of proving that 

disclosure of information would indeed “impede”, “hamper” or “interfere” 

with the investigation also lies on the public authority. The mere 

reproducing of the wording of the statute would not be sufficient when 

recourse is had to Section 8 (1) (h) RTI Act. The burden is on the public 

authority to show in what manner the disclosure of such information would 

“impede” the investigation. It has been emphasised by the appellant vide his 

averments and decisions relied upon that it has still to be demonstrated by 

the public authority that the information if disclosed would indeed “hamper” 

or “interfere” with the investigation. While quoting from the Delhi High Court 

decision in the case of B S Mathur vs. PIO, Delhi High Court, the appellant 

reproduced the following paragraph: 

“....Neither the PIO nor the Appellate Authority tried to substantiate 
points as to how the disclosure of her own medical record would 
hamper the process of investigation. They did not even attempt to 
explain what the charge against her was and what investigation 
was pending. An empty claim of exception under section 8(1)(h) 
cannot justify the authority to refuse the information for which the 
appellant has right both under Right to Information Act, 2005 and 
Consumer Protection Act 1986....” 



Thus relying on the above averments, the appellant sought that information 

sought vide queries 1 and 2 should be directed to be provided by the 

Respondent.  

 
Against the queries 3 to 5, the appellant has placed reliance on a decision of 

the Commission being appeal number CIC/SG/A/2011/003627 dated 
13.02.2012, relevant portions whereof are as hereunder: 
The query in the said case inter alia included the following:  

 

“ ....7. Please let me know the total number of complaints of medical 
negligence/misconduct and Appeals against the State Medical Councils 
which are pending with MCI as on 31.08.2011. Please inform me the 
number of complaints and appeals received after April 2011 with 
names and addresses of complaints/appellants and their present 
status thereof.  
8. Please provide me the details of Complaints and Appeals pending 
with MCI which are more than one year old, giving me the name, 
address & telephone number of each complainant/appellant and date 
of receipt of complaint/appeal in the MCI.....” 
 

The Commission observed in the aforesaid order that: 

“.......this is showing a move towards lesser transparency and directs 
the PIO to ensure that the minutes of the Ethics Committee are 
displayed on the website after confirmation...................................... 
The Commission however notes that a regulator cannot function 
effectively if it does not track complaints and action taken on these in a 
systematic manner. The Commission therefore under its powers under 
Section 25(5) recommends to the Medical Council of India that it should 
list all the complaints received by and the action taken on all such 
complaints preferably in a computer in a manner that information 
about such complaints, action taken on them and the final outcome can 
be easily accessed. To achieve this, the Commission recommends that 
all information about complaints received after 01 April 2012 be 
displayed on the website of the Medical Council of India. 
............................ 

 
 The Commission vide the said order had directed as follows: 

“...........the PIO to ensure that the information required to be put up on 
the website as described above is displayed on the website before 01 
April 2012. These directions are being given by the Commission under 
its powers under Section 19(8)(a)(iii) of the RTI Act. It is also in 
conformance with the requirements of Section 4 (1)(b)(xvii).     

  
       The appellant has contended that despite the above specific directions of 

the Commission, the MCI has chosen to violate the orders of the Commission 

as is evident from the current website of the MCI wherein there is no 

information pertaining to the minutes of the Ethics Committee meetings since 

Oct 2013 till date. He has further submitted that the present MCI members 



have come to power in December 2013, and approximately since then all 

information regarding investigations of complaints against doctors gave been 

suppressed and not put up on the website in direct contravention of the 

direction of the Commission.  

    

The appellant has further placed a copy of the Ethics Committee minutes 

pertaining to 17th & 18th March 2015 which he had been able to obtain 

pursuant to directions of the Delhi High Court which dealt with a complaint 

about medical negligence lodged by one Mr. Rajesh Kumar Dutta against Dr. 

Neelam Agarwal in Delhi Medical Council in the treatment administered to 

his wife (late) Mrs. Neelu Dutta. Perusal of the said minutes of the meeting 

establish the fact that attempts of concealment of medical negligence is done 

by the MCI and cryptic observations of the Ethics Committee, prejudicial to 

the aggrieved third parties.  

 

In the light of the foregoing submissions of the parties, the Commission 

enquired from the Respondents at this juncture: Whether there has been a 

change in the official policy with respect to publication of Ethics Committee 

proceedings. The Respondent replied that the New Committee constituted 

since December 2013 decided to deal each case individually and 

independently in order to protect the rights of the doctors and medical 

practitioners. It was submitted by the Respondent that since the proceedings 

before the Ethics Committee are quasi judicial in nature, the minutes 

pertaining to the same are not revealed till the same are not finalised or any 

process regarding the same are underway. To a query from the Bench as to 

whether it is a policy decision of the MCI or procedural practice to provide 

information on this subject in response to an RTI application, but not 

voluntarily uploaded on website, the Respondent explained that since the 

Minutes of such meetings run into hundreds of pages, it seems more 

procedural that such information are not uploaded as a practice. The 

appellant rebutted that Findings of the Ethics Committee consist of two to 

three pages though the proceedings may not conclude in a single hearing, but 

it will not be appropriate to say that the Minutes as such are voluminous. 

The Respondent narrated that matters referred to the Ethics Committee are 

subsequently placed before the In-house Executive Committee which further 

forwards it to the Ministry of Health and Family Welfare. From there the 

matter is sent to the Oversight Committee (constituted under the directions of 

the Supreme Court) for approval and thereafter it comes back to the MCI and 

only at this point such information can be disclosed to public at large.      

 

Dealing next with the query number 7, the Respondent replied that MCI 

earns a substantial portion of its revenue from these inspection/s of new 

medical colleges or new courses to be commenced at medical colleges. Hence, 



for conducting such inspection of colleges, three assessors who are generally 

Professor/Associate Professor from Govt Medical Colleges are chosen to 

inspect the premises and infrastructure etc of the medical colleges on behalf 

of MCI for the commencement of new colleges and such inspection is 

generally carried out over two days. For initiating a new Course in a Medical 

College, one expert from the concerned Specialty course is sent for the 

inspection. The Respondent further submitted that different persons are 

chosen for being sent for such inspections and that since the year 2012 all 

such assessment reports have been regularly uploaded by both MCI and the 

concerned Medical college and such reports are regularly submitted for Audit 

by the CAG. 

 

In response to the query number 9, the Respondent has stated that currently 

approximately 4000 cases of litigation pertaining to MCI are pending in the 

various Courts of law, of which it is likely that 40% are sub judice before the 

Apex Court. Hence, the Respondent sought to argue that the providing the 

information was likely to disproportionately divert the resources.  

 

Apart from the above contentions, the appellant has placed reliance on the 

following decisions of the Commission: 

 i) Ms. Jyoti Jeena vs. PIO, Institute of Human Behaviour & Allied Science 

[CIC/KY/A/2014/001348-SA] wherein it was held by the Commission that: 

“.....The Code of Medical Ethics, carves out an exception to the Rule of confidentiality and 
permits the disclosure in the circumstances enumerated in the judgment under which public 
interest would override the duty of confidentiality particularly where there is an immediate 
or future health risk to others. Dealing with the aspect of privacy, the court observed as 
under: 

27. Disclosure of even true private facts has the tendency to disturb a person’s tranquility. It 
may generate many complexes in him and may even lead to psychological problems. He may, 
thereafter, have a disturbed life all through. In the face of these potentialities, and as already 
held by this Court in its various decisions referred to above, the Right of Privacy is an 
essential component of right to life envisaged by Article 21. The right however, is not 
absolute and may be lawfully restricted for the prevention of crime, disorder or protection 
of health or morals or protection of rights and freedom of others. 

ii) Asit Paul VS. MCI [CIC/YA/A/2015/001264, 1357 & 1803] where the 

Commission took note of the incorrect lackadaisical approach of the MCI and 

referred the matter to the President, MCI for initiation of appropriate action 

against the FAA for complete disregard of duties.    

 

iii) In the matter of Mohd. Afzal Bhat vs. MCI [CIC/SG/A/2011/002815] the 

Commission penalised MCI for wilful delay in providing the information.   

 

 



Decision: 
 

The Commission has gone through the detailed arguments of both parties at 

length and finds that much of the information denied by the Respondent 

should have been provided to the appellant. No justification apart from the 

PIO’s reply has been offered to reason such denial by the Respondents. 

Having dealt with the deliberations of both parties in a point wise format 

above, the Commission finds that information against only points 6 and 8 

have been provided, as per the Appellant’s statement. For the rest the 

Commission directs as hereunder: 
 

Points 1 and 2: The Respondent has not been able to substantiate with any 

reason what prevents them from furnishing the information as sought under 

these two queries. Even if the matter is pending before the Ethics Committee, 

no reason nor justification has been given by the Respondent as to why 

information cannot be shared about the current status of the 

complaint/appeal filed by the appellant and likewise about the status of 

suspension of Dr. Ketan Desai. In the event that the status of his medical 

registration has changed, the meetings when such decision to alter/change 

the suspension was taken is also not a piece of information which is exempt 

from disclosure under any of the provisions of the RTI Act. As has been 

discussed above, mere pendency of final decision/examination/consideration 

of an issue is not good enough reason to deny information unless supported 

by valid reason and justification to substantiate that disclosure of 

information would be detrimental to the interest of the Respondent. 

Accordingly, the Commission directs the Respondent to furnish information 

about the current status of the complaint/appeal dated 08.10.2010 filed by 

the appellant against ex-MCI president, Dr. Ketan Desai including 

information about the current status of suspension of the medical 

registration of the Dr. Desai.  

 

Points 3 and 4: As discussed in the preceding paragraph, and in the body of 

this order, no reason for denial of information has been made out by the 

Respondent with respect to the points 3 and 4. Merely stating that the  

minutes of the Ethics Committee are quasi judicial in nature does not make 

the same exempt under RTI Act, since there is no such provision under the 

Act. Despite clear directives of the Commission by an earlier order dated 

13.02.2012, titled as S P Manchanda vs. MCI [CIC/SG/A/2011/003627] 

there has been blatant violation of the Commission’s order in as much as the 

information with respect to the Ethics Committee have neither been disclosed 

on the website since Oct 2013 nor any justification furnished for such non 

disclosure. The said order of the Commission has not been challenged and 

accordingly the same holds good and the direction of the Commission should 

have been complied by now and the disclosures done on the website in terms 



of the order. Instead even the response/s against the queries number 3 and 4 

in this case are vague and baseless. Hence, the Commission directs that the 

minutes of the Ethics Committee in compliance should be made available on 

the website of the Respondent and relevant files containing information about 

up-to-date minutes of the Ethics Sub Committee and Executive Committee 

meetings held since 18.10.2013 and 17.08.2015 as sought by the appellant 

should be made available to the appellant/his authorised representative(since 

the Appellant may or may not be available in India at all times), for inspection 

of the same. Copy of the relevant pages as identified upon identification shall 

be provided by the Respondent. 

 

Point 5: Information sought under this query is agenda of all meetings of MCI 

Ethics Committee since 10.12.2013 and the reason why the same had been 

denied seems neither rational nor convincing. Therefore, the Respondent is 

directed to allow inspection of the relevant files so that the appellant can 

locate and obtain copies of the specific pages of information.  
 

Point 7: With respect to this query, the Commission directs the Respondent to 

provide the basis of appointment of the assessors who conduct the inspection 

on behalf of the MCI. The qualification of the Professors or Associates who are 

assigned the task should also be made available to the appellant. In fact the 

Commission is of the opinion that ample disclosure about qualification of 

doctors/assessors etc. enhance the faith of patients and should thus be 

promoted by all means.  
 

Point 9: During the deliberations before the Commission, the Respondent 

agreed to furnish information about the payments made to individual 

lawyers, annually since 2010.  
 

All of the above information should be provided to the appellant within three 

weeks of receipt of this order, with a copy mandatorily marked to the 

Commission. The inspection/s should be provided within two weeks of receipt 

of this order.  
 

The appeal is disposed of on the above terms.      
  

 

 

            (Yashovardhan Azad) 
Information Commissioner 

 

 

Authenticated true copy. Additional copies of orders shall be supplied against 
application and payment of the charges prescribed under the Act to the CPIO 
of this Commission. 
 
 

(R.P.Grover) 
Designated Officer 



 

Copy to:- 
Central Public Information Officer under RTI  

Nodal Officer – RTI Cell,   

Medical Council of India, 

Pocket-14, Sector-8, Dwarka Phase-I,  

New Delhi-110077.  

First Appellate Authority under RTI 

Secretary I/c & FAA, 

Medical Council of India, 

Pocket-14, Sector-8, Dwarka Phase-I,  

New Delhi-110077.  

 

 

    
 

Dr. Kunal Saha 

C/o. Mr. Malay Ganguly, 

Commercial Point (Ground Floor), 

79, Lenin Sarani, 

Kolkata-700013 (West Bengal). 

    

 


