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ements have to be viewed with objective standards.

13. This <Court in the case of C.®. Subramonia Iyer and

other=s w. T. Eunhikuttan Mair and other=, AIR 1270 5cC 374 in

connection with the ratal Accidents Act has chserwved:
"In assessing damages, the Court must exclude
all considerations of matter which rest in
spe=culation or fancy though conje=cture to some
extent is inewvitable."”

14, In Halsbury’s Laws of England, 4th Editien, Wol.1l2

regarding non-pecuniary less at page 446 it has been said:o-
"Hon-pecuniary loss: the Pattern. Damages
awarded faor pain and suffering and loss  of
amenity comStitute a conventional sum which is
taken to /Léxthe sum which scciety desms @
fairness ~beinyg interpreted by the courts in
the kiﬁht cf previcus decisions. Thus  there

has,"beepﬁ evoluved a set of conventional
F, 'ﬁ Epinclglés ]'x
Vo/ A3l S RN
x\;_s” providing a  provisiapal guide ta the com-
. _-parative sgmérity"nf ‘different injuries, and

indicntng“ a btickct cf damages into which a
particular 1njury will :urrently fall. The
parti}ulnqa'Cchumstances pf the plaintiff,
inclyding his age and any Qnu;unl deprivation
he hny“ suffer, i= reflqdﬁgd?xin the actual
amnupt:af the award. _f',” n

The= '£all in the ua}ﬁa of moncyx leads to a
:ontlnuing renssesﬁmﬂnt of th=5= Ewards and tao
per;ud1c ~¢ea55zﬁsmcnts of damﬁqes at c=rtain
key points. 'Lht pattern wherc che. dLsnh111ty
iz readily Ldent1f1anQannd pﬂt squect to

large vn}inthﬂs im indlﬁidunl cases. ™

lz.We are informed that during the"pendency of the| ‘appeal
be=fore the High Court on bn;bq .13 anérim directions| m=.3
lakh=s and R=s.S lakhs, imn tntnl <M=, 132 lakh= hnbe be=en
directed to be deposited. nuwhuqr, in the final d:cuslnn,
the High Court was of the Dantpm that the nppc{lant was,
=ntitlaed to R=s.8, 237, 302/- only as the :ompensat:,an. . A
lé.During the heaanq of the appeal d-chart wis C}fculnted
showing the amcunts claimed on behalfhng_the npgglinnt unﬂer

different heads and the amounts allowsd Brrejected hyﬁ“the?ﬁ“

migh Court, under thos= heads. 3Sc far, the amount mentioned
against El.Ma. 1 is concerned;, the High Court ha_p"-’ nl.'l,nrﬁ;l:d.
the whole claim of B=s.47,6322/- and there ix nn?ﬁaisppfi on
that account. Against El.Mas. Z to & thé:-ippc%k&nt had
claimed ms. 37,688/~ for Ayurvedic treatment aQ}iﬁSﬁ which an
amount of m®ms.4,000/- has been allowed by the’ High Court.
According to us; this part of the judgment of tﬁé,nlgh ﬁuurt
does not regquire any interference. ARgainst EI.ND.? the
app=llant has claimed for Fowler’'s Bed, ms. 21,000/ /=-for the
present and m=. 21,0007 for the futur= which has naﬂ_ be=en
allowed. Same is the positicon in resp=ct of electrlcaxwhcel
chair against E1.HM0.8 which has been claimed at the rnh%n“gﬁf
m=. 30, 000/- feor the presesnt and R=s. 20, 0007 for the future
which has been rejected by the nigh Court. According to u;:
when admittedly because of the injuries suffered during the
accident, the appellant has becoms paraplegic; the aforesaid
amounts should have been allowed by the High Court.
Accordingly, we allow the said claim fer Rs. 1,42, 000/
under El.Mos. 7 and 8. S0 far claim, for Air Inflated Bed at
5l.Mo.% is concerned, the appe=llant has claimed m®ms.2,000/-
for the present and M=, 2, 000/- for the future. The High
Court has allowed only Rs.2,000/for the present. According
to us, the remaining amount of Rs. 2,000/- also should have
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1. The appellant met with an accident while travelling in

an Ambassador car (Registration No. MEQ 4583) on 20-51980 at
about 8.30 A.M. near village Sirur on Karwar-Mangalore Road
(National Highway No. 17) within the State of Karnataka.
There was a head on collision between the car in which the
appellant was travelling and the Motor Lorry (Registration
No. MYS 7218). Because of the said collision, the driver of
the car in which the appellant was travelling was thrown out
and died on the spot, whereas the appellant was trapped
between the dashboard and the seat. Mr. Nagarkatti who was
also travelling with the appellant in the car was thrown on
the road. The impact was so severe that the front left side
of the door of the car was jammed and could not be opened.
Seeing the accident, the villagers gathered and broke open
the left side of the car with the help of crow bar and the
appellant was taken out. The appellant was removed to the
Kasturba Hospital where he was treated as indoor patient
from 20.5.1980 to 27.5.1980. When the relations of the
appellant reached the hospital, a decision was taken to
remove the appellant to Bombay and accordingly on 27.5.1980
he was brought to Bombay and was admitted in the Sion
Hospital. The appellant remained in the said hospital as
indoor patient from 27.5.1980 to 2.8.1980. Because of the
accident, the appellant suffered serious injuries resulting
into 100% disability and a paraplegia below the waist.

2. The car was owned by M/s Pest Control (India) Pvt.



Ltd., respondent No. 1 and was insured with New India Assur-
ance Company Limited, respondent No.2. The motor lorry was
owned by one Madhav Bolar respondent No.3 and was insured
by Oriental Fire and General Insurance Company Limited,
respondent No.4. According to the appellant, the driver of

the car in which the appellant was sitting as well as the

driver of the lorry which was coming from the opposite side,
both were being driven in a rash and negligent manner which
resulted into a head on collision. On 11. 10. 1980 the ap-
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present and ms. 1B, 000/- for the future. The High Court

we allow the 5am=.“ aniﬁb@ SrL.HNo.ll the appe=llant

ﬂs.T,ZﬂDfﬂ nnd A A Ay

11 b b -~ - S

against which the High court has allowsd ns=.20,000/
M= 10, 000, - respeﬁtluﬁly. In normal cnﬁ}sexfar Bedscre=

for the future appenrs to be exorb)tant. The h1qh Court
rightly directed pnymant of ns.EU,DﬂDI— and n:.PO,DGDI—.
such this part of th=~f1nd1wq &t the HLgh;Euurt‘ does
require interfer=nce. unagz S1.Ho. 12 {;1] CLALm‘hﬂS b
made for Cathetarisation charges at n;¢ 1; 29.600{* “faor
present and R=.2, 29, 200/- for the Euture “ The n1qh [ada]
has allowed ms.10,000/- and ms=s. 3, DDGI— :espe:tlvely.. ve
of the cpiniocn that the amauqm“;wnrdéh by the nigh hcu
under this head doe=s not reqque 4ny interference. ;En
the aorder of the High Court 1n respect of bladﬁ:r: W
charges and enima charges is cdn:;rned. it al=a fdnqﬁ
require any interference. Under SI.Mo.l3 Rs. 20, 100/-
been claimed as charges for :onsu1¢1hg Egjgéﬁns /far
present and Rs. 14, 400/- has been clxxmed for the futu
The High Court has allowed ms. 0,000/- ?Br—tHE”prescntx
the =same amount for future. We feel that this part aE
finding of the High Court does not require any 1ntpff=rqﬂ
ror Physiotherapy under SI.No. 14, n:.]!,ﬂDDI?H has" b
claimed for the present and ms.l, 87, 200/- Scr Lhef'futu
The High Court has allowed Rms.12,000/- for the g{escnt
m=. 12,0007~ for the futurs=. It i=s well knbup thnt:
victims of road accidents, Fhysictherapy is oneh'of thqf
knowledged mode of treatment which reguires to be pﬁrs
for a leong duration. The High Court sheould hawe- allao
ms. 34, 200/- as claimed by the appellant for the presént
at least m=. 230,000f- for the futur=. Howewsr we allﬁﬁ
Same . In respect of loss of =arnings under SL.Mo.l3> "%L
has been made for ms. 1,80,000/-; the Migh Court has alla
m=s. 1,44,000/- The High Ccurt should hawve allowed the wh
claim. We allow the same. For loss of future earnin
claim has besn made at R=.3,80,000/-. The High Court
allowed Ms. 1,62,000/in respect of loss of future marnin
This part of the award does not reguire any interfere
because an amount of Ms. 1,462,000/~ can be held to be
reasonable amount to be awarded taking all facts
circumstances in respect of the future earnings of
app=llant.

17. The claim under SI.No. 1l for pain and suffering and

been allowed by the Migh Court. Ceming to the claim for
Home Attendants against 31.Mo.9R. the appellant has claimed
M=.33,4930/- feor the present and ms.l1,87,200/- far the
future. The Migh Court has allowed m=s.36,000/7- and
ms.T72, 000/~ respectively. We feel that there was no
occasion  for the High Court to be so mathematical en  this
gquesticn. Under the circumstances prevailing in the society
in respect of Home Attendants, the High Court should hawve
allowed the amount as claimed by the app=llant.¥We
accordingly allew the =sam=. Faor Drugs and Tabl=ts
{Allopathic)h,; claim has besn made for ms.59,000/- far the

has

allowed Rm=.3, 400 -and nh{lD.ﬂDDf—rcspectivcly under that
head as detailed nqains;léi.nﬂ. 10. The claim under this
head appe=ars to be r:n;dnablh_nnd should hawve been allowed,

has

claimed for hyuru=d1c treatment B=.7,800/- for the present
and M=o STH&*D}— £or ghe future.' JThe High Court has allowed

m=. lz,ﬂﬁﬂf:mféspectively:” Eqpﬁ;dbﬁq to us this part deoes
nokt reguire any intergpfen:gf“ Und=r S1.Mo. 12 (i} Be=dsocre
ODres=ing cCharges £forf the'present and future have been
claimed respectively qk“ ms.72,500/ -0vand ms.1, 29,600/-

and
the

claim for ns.?E,Qﬂﬂf - for the presqﬂt And \“5 1,229,600/

has
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pellant gave notice to the Insurance Company and other
parties who were liable to pay compensation and called upon
them to pay compensation of Rs.4,00,000/-. Since there was
no response, on 13.11.1980 the appellant filed the claim
petition under Section 110-A of the Motor Vehicles Act, 1939
(hereinafter referred to as the "Act). Initially, the

appellant made a claim for compensation amounting to
Rs.4,00,000/-, but on 16.4.1984 he claimed Rs.35,00,000/- as
the compensation from the respondents and claim petition was
amended. The age of the appellant at the time of accident
was 52 years.

3. The appellant was a practicing advocate before the
accident. He was also a Judge of the City Civil Court for
some time until he resigned in the year 1964. The appellant
used to appear in the various courts including the High

Court and the Supreme Court of India. Because of the
accident, the appellant became disabled and he was unable to
resume his practice.

307

4. The claim made on behalf of the appellant was resisted

by the respondents to the said petition on different

grounds. The owner of the lorry resisted his liability to

pay any amount of compensation on the ground that although
he was the owner of the said lorry but since it was insured
with respondent No.4, the insurance company was liable to
pay compensation, if any, to the appellant. M/s Pest

Control (India) Pvt. Ltd., who were the owner of the car
resisted the claim made on behalf of the appellant asserting
that the driver of the said car was driving the car very
cautiously and carefully and the accident took place

entirely due to the negligence on the part of the driver of

the motor lorry. In any case, according to the said
respondent, the compensation claimed on behalf of the ap-
pellant was excessive, imaginary and speculative in nature,
which according to the said respondent was an attempt to
make "a fortune out of misfortune". Respondent No.2, New
India Assurance Co. Ltd., with whom the car in question was
insured took a plea that their liability was limited to the
requirements as per law and terms and conditions of the
insurance policy issued by them in favour of Respondent No.
1. The Oriental Fire & General Insurance Co. Ltd., who had
insured the motor lorry of Respondent No.3, their stand was



also the same that they were bound by the terms and
conditions of the insurance policy.

5. The Accident Claim Tribunal on consideration of the
materials on record and the evidence adduced on behalf of
the parties passed on Award directing respondent Nos. 1 and
2 to pay jointly and severally to the appellant compensation
of Rs.26,25,992/- together with interest at the rate of 12%
per annum from the date of the application i.e. 13.11.1980

till payment and costs of the said application within three
months. The Tribunal was also of the view that respondent
No.4 the insurer of the motor lorry belonging to respondent
No.3 was liable to pay the compensation to the extent of
Rs.50,000/- and interest thereon and proportionate costs.

In the award a direction was given to Respondent No.2, the
insurer of the car to pay all the compensation along with
interest and costs on behalf of respondent No. 1.

6. Against the Award aforesaid, two appeals were filed
before the High Court, one on behalf of the appellant for
enhancement of the compensation awarded by the Tribunal and
the other on behalf of M/s Pest Control (India) Pvt. Ltd.,
respondent No. 1 and New India Assurance Co. Ltd.,
respondent No.2 questioning the validity and correctness of
the award in question. The High Court by the impugned judg-
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about B.30 A.M. near willage Sirur on " HKarwar-Mangalare
{Mational Highway HNo. 17} within-the State of Karnat

by oOriental Fire and General Insurance Company Limi
respondent Mo.4. Rccording to the appe=llant, the driver
the car in which the appellant was sitting as well as

resulted inteo a head on cellision. on 1l. 10. 19BD the

1. The appellant met with an” accident while travelling
an Ambassador car (Megistration MNeo. MEQ-4283)-"on 20-21580 at

both were being driwven in a rash and n=gligent mann=r W

im

Mmoad
aka.

There was a2 head on collision beftween” the car in which the
app=llant was trawvelling and the Mdtor Lerry (Registration
Mo. Mys TZ18}). Becaus= of the said colli=sion, the driver of
the car in which the appellant wag.travelling was thrown cut
and died on the spot, whersas the “ appellant was Etrapped
between the dashbeoard and the seat. ™ Mr. Magarkatti «ho was
also trawvelling with the appellant in the car was-thrown _.on
the road. The impact was so severe that the—front left-mide
of the deoor of the car was jammed and could not ke _dpensdd
Seeing the accident; the willagers gathered and brpoke  _open
the left side of the car with the help of mrow Bar apd the
app=llant was taken out. The appellant was rE&moved to the
HKasturkba Hospital where he was treated as ‘indoger patient
from 20.2.15%80 +to 27.2.19B0. When the relatibns of. the
app=llant reached the hespital; a decision was take=n to
remove the appellant to Bembay and accordingly on 27.3. 1580
he was brought to Bombay and was admitted in “the Sion
Hospital. The app=llant remained in the =maid heospital as
indoor patient from 27.2.159%EB0 to 2.E 0. PBecause gf the
accident, the appellant suffer=d serious injuries resalting
into 100% dimability and a paraplegia below the waist.

2. The car was owned by M/s Pest Contraol {India) Pwt.
Ltd.; respondent HMo. 1 and was insured with HNew India Assur-
ance Company Limited, responde=nt Mo.2. The motor lorry was

own=d by one Madhaw Bolar responds=nt Ho.3 and was insured

b=d,
of
the

driver of the lorry which was coming from the opposite =ide,

hich

ap—
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ment modified the award of the Tribunal and reduced the
compensation from Rs.26,25,992/- to Rs.8,57,352/-. The High
Court has also reduced the rate of interest from 12% per
annum to the rate of 6% per annum. The award against the
insurer of the lorry-respondent No.4 was affirmed and
direction was given to make payment with interest at the
rate of 6% and the proportionate costs. It was further
directed that if the respondents failed and neglected to pay
the amount in full or part, such defaulted amount shall

carry 12% interest per annum from the date of default till

its realisation. On the aforesaid finding the appeal filed

on behalf of the appellant was dismissed, whereas the appeal
filed on behalf of Respondent Nos. 1 and 2 was allowed by
the High Court in part.

7. During the last few decades ques-

308

tion of payment of compensation for accidents has assumed
great importance, which is co-related with the accidents
which have touched a new height not only in India but in
different parts of the world. Initially, the theory of

payment of compensation was primarily linked with tort
compensation only if the injury or damage was caused by
someone’s fault, of late the injury or damage being caused
by someone’s fault is being read as because of someone’s
negligence or carelessness. That is why any damage caused
by negligent conduct is generally actionable irrespective of
the kind of activity out of which the damage arose. Even in
an action based on the tort, the applicant has to show that
the defendant was negligent i.e. there was a failure on his
part to take that degree of care which was reasonable in the
circumstances of the case. There has never been any doubt
that those using the highways are under a duty to be careful
and the legal position today is quite plain that any person
using the road as a motorist will be liable, if by his

action he negligently causes physical injuries to anybody
else.

8. The Tribunal as well as the High Court has examined the
evidence adduced on behalf of the parties and have recorded
clear findings that at the relevant time the car and the

lorry were being driven in a rash and negligent manner.
Reference has been made to the evidence adduced on that
question. The fact that the front left side of the car was



entangled with the front middle of the lorry speaks about

the rashness on the part of the drivers of the two vehicles.
The Tribunal has also pointed out from the materials on
record that the motor car had gone to the wrong side of the
road at the time of the accident. The High Court after
referring to the order of the Tribunal said that after going
through the evidence of the witnesses and the circumstances
placed, it was of the opinion that the Tribunal was right in
holding that there was composite negligence on the part of
the drivers of both the vehicles and because of such
negligence the appellant had sustained such serious inju-
ries. The High Court also said that in view of composite
negligence, the appellant was entitled for damages from the
owners of both the vehicles and consequently the insurers of
the two vehicles shall also be liable subject to the terms

and conditions of the insurance policies. The Tribunal as
well as the High Court were satisfied that because of the
accident aforesaid, the appellant had become paraplegic and
it was not easy to assess the exact compensation which is
payable’ to him.

9. Broadly speaking while fixing an amount of compensation
payable to a victim of an accident, the damages have to be
assessed separately as pecuniary damages and special
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ment modified the award of the Tribunal and reduced the
compensation from Ms. 26, 22,9%2/- to Ms.8, 27, 302/-. The High
Court has also reduced the rate of interest £rom 12% per
annum to the rate of €% per annum. The award against the
insurer of the lorry-respondent HWo.4 was affirmed and
direction was given to make payment with interest at the
rate of &% and the propeortionate costs. It was further
directed that if the respeondents failed and neglected to pay
the amount in £full or part, such defaulted amcunt =shall
carry 12% inter=st per annum £rom the date of defauwlt +£ill
its realisation. ©On the aforesaid finding the appeal filed
on behalf of the appellant was dismissed, whereas the appeal
£filed on behalf cof Respapdent Has. 1l and 2 was allow=d by
the Righ Court in part. /|~

T. During the last few d::ad:s gques—

ioa AN

tion of payment nf cqutnsntlnh for accidents has assumed
great impartnngé, thch is cn*rglnted with the accidents
which (hawve rnu:hpd a4 new height ‘mot only in India but in
deE:rcqpx pa:ts; of the vorld. Inktlnlly, the theory of
payment “ef EﬂmpcnsatLon; was primarily linked with tert
compensation only if Lhe Lndury or damage was caused by
socmecne’s  fault, of Tate thc injury or damnge being caused
by =someone's faulg is h&1ng read as het@usc of sScmecne’s
negligence or cnrplesﬂness. That is why qpy damage caused
by negligent conduct 15 gene=rally a:tinﬁhblé irrespective of
the kind of act1v1¢y out of which thg dlmage\hrosc. Even imn
an action based on the tort, the apﬁli:ant haaxta show that
the defendant was nEQLLgent di.e=, atbere was a ;n1kur= an  his
part to take that dcgren nf :zf: th:h was 5¢n5onablc in the
circumstanc==s of the :hqe._,IhErc ha= neyer h::ﬁ any doubt
that those using the highways are undegan dupy ta he cnreful
and the legal position today is guite” pln;n that any \PErSon
using the road as a moterist w;ll be Aiable, if hy his
action he negligently causes phys1:al 1njur1=5 to |nﬁyhndy
=lze.

. The Tribunal as w=ll as thh ﬁ1qh Court has exam;nud the

mryidence adduced on behalf of the RnrtLes and hawve rq;ordedx
clear findings that at the releulnt time the car aﬁd the '\

lorry were being driven in a rnsh\\nhd nggligent/"mnnncrh;
Meference has been made to the EVLﬂEnEE ndduc;d' on tbaE
gquesticon. The fact that the front left Side—af the :nrﬁ“wasﬁ
entangled with the front middle cf the lorrcy spcak;f.ahnuf
the rashness on the part of the drivers of the twqd&hlql@s.
The Tribunal has also peointed out from the Tx%eripl& on
record that the motor car had gone to the wogng side”of the
rocad  at  the time of the accident. The High gdhrt after
referring to the crder of the Tribunal =aid th&mlaftcr ga;nq
through the evidence= of the witness=s and the dLIcumstﬂnces
placed, it was of the opinion that the Tribunal was ILHht im
holding that there was compeosite negligence on the—parct of
the drivers ocf both the vehicles and because aﬂ_ =uch
negligence the app=llant had sustained such 5=riou§11inju—
ries. The High Court alsoc said that in wi=w of :Dmh@:izg"
negligence, the app=llant was =ntitled for damages from ™the
owners of both the wehicles and consequently the insurers of
the two wehicles shall also be liable subkject to the terms
and conditions of the insurance policies. The Tribunal as
well a= the High Court were smatisfisd that because of ths
accident aforesaid, the appellant had becom= paraplegic and
it was not emasy to assess the exact compensation which is
payable® to him.

S. Broadly speaking while fixing an amount of compensation
payable to a wictim of an accident, the damages hawve to be
assessed separately as pecuniary damages and special
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damages. Pecuniary damages are those which the victim has
actually incurred and which is capable of being calculated

in terms of money-, whereas non-pecuniary damages are those
which are incapable of being assessed by arithmetical
calculations. In order to appreciate two concepts pecuniary
damages may, include expenses incurred by the claimant : (i)
medical attendance; (i) loss of earning of profit upto the

date of trial; (iii) other material loss. So far non-pecu-

niary damages are concerned, they may include (i) damages
for mental and physical shock, pain suffering, already
suffered or likely to be suffered in future; (ii damages to
compensate for the loss of amenities of life which may
include a va-

309

riety of matters i.e. on account of injury the claimant may

not be able to walk, run or sit; (iii) damages for the loss

of expectation of life, i.e. on account of injury the normal
longevity of the person concerned is shortened; (iv)
inconvenience, hardship, discomfort, disappointment,
frustration and mental stress in life.

10. It cannot be disputed that because of the accident

the appellant who was an active practicing lawyer has become
paraplegic on account of the injuries sustained by him. It

is really difficult in this background to assess the exact
amount of compensation for the pain and agony suffered by
the appellant and for having become a life long handicapped.
No amount of compensation can restore the physical frame of
the appellant. That is why it has been said by courts that
whenever any amount is determined as the compensation
payable for any injury suffered during an accident, the

object is to compensate such injury "so far as money can
compensate" because it is impossible to equate the money
with the human sufferings or personal deprivations. Money
cannot renew a broken and shattered physical frame.

11. In the case Ward v. James 1965(1) All E.R.563 it was
said:

"Although you cannot give a man so gravely

injured much for his "lost years", you can,

however, compensate him for his loss during

his shortened span, that is, during his

expected "years of survival ". You can

compensate him for his loss of earnings during



that time, and for the cost of treatment

nursing and attendance. But how can you
compensate him for being rendered a helpless
invalid? He may, owing to brain injury, be

rendered unconscious for the rest of his days,

or, owing to back injury, be unable to rise

from his bed. He has lost everything that

makes life worth- while. Money is no good to

him. Yet judges and juries have to do the

best they can and give him what they think is

fair. No wonder they find it well nigh

insoluble. They are being asked to calculate

the incalculable. The figure is bound to be

for the most part a conventional sum. The

judges have worked out a pattern, and they

keep it in line with the changes in the value

of money. "

12. In its very nature whenever a Tribunal or a Court is
required to fix the amount of compensation in cases of acci-
dent, it involves some guess work, some hypothetical
consideration, some amount of sympathy linked with the
nature of the disability caused. But all the aforesaid el-
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them to pay compensation of Ms.4,00,000/-. Eince there

Court and the Suprﬁme court, of  India. Because of

reEsume th prn:pi:e.,a' N,
o { .- - AN

grounds. The owner of. the ldEry resisted his liability

interest and costs on behalf of respondent Mo, 1.

before the High Court, one con behalf of the appellant
enhancement of the compensation awarded by the Tribunal

respondent Mo. 2 guestioning the walidity and correctness

p=llant gawe notice +to the Insurance Company and other
parties who were liable teoc pay compensaticn and called upon

wWas

noc response; on 13.11.1%80 the appellant filed the claim
petition under S=ction 11l0-A of the HMaotor Vehicles Act, 15359

{hereinafter referred to as the fract') . Imitially, the
appe=llant made a claim for compensation amounting to
M. 4,000,000 /-, but on 16.4.155¢ he claimed m=.32,00,000/- as
the compensation from the respondents and claim petition was
amend=d. The ages of the app=llant at the tim= of accident
was D2 years.

3. The appellant was _a practicing adwvocate befcre the
accident. He was also #°Judge of the City Ciwvil Court fer

socme time until he reslggkdxin the ye=ar 15%64. The app=llant
used to appear in th-;'uarj."np: courts  including the High

the

accident, the appgllant;hecnme ﬂlsahled and he was unable to

4. Thl-.\ -l;_,.'l.alm mx'l:'h: on b:ha],f'-’uf 1;11“-; appellant was resisted
by the “respordents to mﬁc said-ipetition on different

to

pay any amount of :nmpensat;an on the grnund that although
he was the owner of/the ;a1d lorry but f;gce it was insured

with respondent Np.d./the insurance cnmgamy was liable to
pay ccompensation,| i? any, to the npbcllant. M/=s Pest
Contral {India) Pwtl Ltd., who wers- tbt cwnmr of the car

resisted the claim’ mad: on behalf pf;tﬁe appcilant asserting
that the driver aﬂ hhe said :af wns dr1u1ng tHg Ccar wery
cautiously and :nrefully awﬂ 'the ncc;dant tnok place

entirely due= to the neqiggenpe ‘on the parp of the d:;uer of
the motor lorry. In any case, ac;drd1ng to “the =aid
respondent, the compensation claime=d”on behalf of the ap-

pellant was excessive, imaginary apd speculative in | nature,

insurer of the car to pay a2ll the compensation along with

6. Rgainst the Award aforesaid, two app=als werse filed

for
and

the other on behalf of M/s Pes=st Control {India) Pwvt. Ltd.,;
respondent M. 1 and HNew India Assurance Co. Ltd.,;

of

the award in gquestion. The High Court by the impugned judg-

which according to the salﬂsgpﬁponQEﬁt was an atttmpt to

make "a fortune cut of szEDrtunc "< Mmespondent th2, Hew

India Assurance Co. Ltd., with whqm th= car in quc:r;an was
insured tocok a plea that their ltahLILty was limited tp thes,
requirements asz per law and term: and :ondlt;an: pE the%‘
insurance policy issued by them in fqunur of ngspnnﬁént Ho S ",

1. The Ori=ntal Fire & Gen=ral Insurxnge Co. Ltgd, whao pah E
insured the motor lorry of Mespondent Mo, 3—their =tandﬁ“wa5”“".\;
2lso the same that they were bound by the te;ﬂﬁ and
conditions of the insurance policy. ,;” ,f?

3. The ZAccident Claim Tribunal on :onsiﬂ:rn;ian pf? the /r'-_ :
materials on recerd and the evidence adduced-on @gﬁnlf af P
the parties passed on Award directing respond&pt/ﬂbs. 1 and | !
2 to pay jointly and sewverally to the nppcllanbxﬁnmpcnsqtion |

of m=. 26, 20,992/- together with interest at the iﬂte uﬁf 12% | ]
per  annum from the date of the application i.e. 13.11.1%80 | |
till payment and costs of the said applicaticn within | three |
months. The Tribunal was also of the wiew that re;pnnd:nt | !
Mo.4 the insurer of the meotor lorry kelonging to respnnd:nt N |
Wo.3 was liakle to pay the compensation to the Exteﬂ% - DE /f
m=. 30, 000/~ and interest ther=on and proporticonate costs. -

In the award a direction was given to Respondent Mo. 2, the
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ements have to be viewed with objective standards.

13. This Court in the case of C.K. Subramonia lyer and
others v. T. Kunhikuttan Nair and others, AIR 1970 SC 376 in
connection with the Fatal Accidents Act has observed:

"In assessing damages, the Court must exclude

all considerations of matter which rest in

speculation or fancy though conjecture to some

extent is inevitable."

14. In Halsbury’s Laws of England, 4th Edition, Vol.12
regarding non-pecuniary loss at page 446 it has been said:-
"Non-pecuniary loss: the Pattern. Damages

awarded for pain and suffering and loss of

amenity constitute a conventional sum which is

taken to be the sum which society deems @

fairness being interpreted by the courts in

the light of previous decisions. Thus there

has been evolved a set of conventional

principles

310

providing a provisional guide to the com-

parative severity of different injuries, and

indicating a bracket of damages into which a

particular injury will currently fall. The

particular circumstances of the plaintiff,

including his age and any unusual deprivation

he may suffer, is reflected in the actual

amount of the award.

The fall in the value of money leads to a

continuing reassessment of these awards and to

periodic reassessments of damages at certain

key points in the pattern where the disability

is readily identifiable and not subject to

large variations in individual cases."

15.We are informed that during the pendency of the appeal
before the High Court on basis of interim directions Rs.3
lakhs and Rs.9 lakhs, in total Rs.12 lakhs have been
directed to be deposited. However, in the final decision,
the High Court was of the opinion that the appellant was
entitled to Rs.8,57,352/- only as the compensation.
16.During the hearing of the appeal a chart was circulated
showing the amounts claimed on behalf of the appellant under
different heads and the amounts allowed or rejected by the



High Court, under those heads. So far, the amount mentioned
against SI.No. 1 is concerned, the High Court has allowed
the whole claim of Rs.47,652/- and there is no dispute on
that account. Against SI.Nos. 2 to 6 the appellant had
claimed Rs.37,688/- for Ayurvedic treatment against which an
amount of Rs.4,000/- has been allowed by the High Court.
According to us, this part of the judgment of the High Court
does not require any interference. Against SI.No.7 the
appellant has claimed for Fowler’s Bed, Rs.21,000/- for the
present and Rs.21,000/ for the future which has not been
allowed. Same is the position in respect of electric wheel
chair against SI.No.8 which has been claimed at the rate of
Rs.50,000/- for the present and Rs.50,000/ for the future
which has been rejected by the High Court. According to us,
when admittedly because of the injuries suffered during the
accident, the appellant has become paraplegic, the aforesaid
amounts should have been allowed by the High Court.
Accordingly, we allow the said claim for Rs. 1,42,000/-

under Sl.Nos. 7 and 8. So far claim, for Air Inflated Bed at
SI.No.9 is concerned, the appellant has claimed Rs.5,000/-
for the present and Rs.5,000/- for the future. The High

Court has allowed only Rs.5,000/for the present. According
to us, the remaining amount of Rs. 5,000/- also should have
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lo=s of am=nities of life under =21.HWa.l17 , arc= claims for
Non-Pecuniary Loss. The app=llant has claimed lump-sum
amount of ms.3,00,000/- =ach under the two heads. The High
Court has allowed ms. 1,00,000/- against the claim= of
M. 6,00, 0005, When compensation is to be awarded for pain
and suffering and loss of amenity of life, the =special

the effect thers=of on his future life. The amount

been taken into consideration. Rcocording to  us; as

fLoss of ame=nities of life’.

lB:. 8Sco far the direction pf the High Court
payment of interestsat th® rate of €% over the tota
held to be payable/to f£he appellant is cdngerned, it has
be modified. The High Court should have clarified that

under different heads. It need pot be poinked out

circumstances of the claimant hawve to be taken into account
including his age, the unusual deprivation he has suffered,
of
compensation for non-p=cuniary loss is not =asy to det=rmins
but the award must reflect that different circumstances have
the
app=llant was an Advocate hawving good practice in different
courts and as because of the accident he has been crippled
and can meove only on wheel chair, the High Court should hawe

2llowed an amount of fs. 130,000/ - in respect of claim for
pain and suffering and ms. 1, 20000/ -

i1z

in respect of-loss 4f amenities’ ofy life. wWe direct payment
of ms. 300,000 /-(Mupees thres” lakhseonly)l against the claim
of F=s. 6,000, 0007/- under the heads ‘Pain and Suffering’ and

egarding
amount

to

the
interest shall not| be payable owver the amount directed to be
paid to the appellant in respect" of future’ expenditures
that
interest is to ke paid cver-the amcunt which has become
payable on the date of award and not which' is teo ke paid for

expenditures to ke incurred in future. Az mich we, direct
that appellant shall not be entitled teo ifterest owet =uch
amount .

1%. The appeals of the appe=llant are-2llowed to the! axtent

indicated above. Mo costs.

Mf=s Pest Contrel {(India) Pvit.Ltd. & Anrc.

v

Mm.D. Hattangadi & Ors.

Special Leave Fetition (C) No.42868 of 1989

20:. This Special Leave petition has Been filed gr” behalf .of
M= Peast Control {(India) Bwt. Ltd. and Eors against the
sam= judgment of the Migh Court. &s the Civil Appeal HNozi
17959-1800 of 198% have been allowed in part and th® amgunt
of compensation awarded teo the wictim by the High Cour€ has
been enhanced, thi= Special L= awre Fetitiof has” to be
dismissed and it is accordingly dismissed. HNo costs.

il3
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been allowed by the High Court. Coming to the claim for
Home Attendants against SI.No.9A. the appellant has claimed
Rs.55,450/- for the present and Rs.1,87,200/- for the
future. The High Court has allowed Rs.36,000/- and
Rs.72,000/- respectively. We feel that there was no
occasion for the High Court to be so mathematical on this
question. Under the circumstances prevailing in the society
in respect of Home Attendants, the High Court should have
allowed the amount as claimed by the appellant.We
accordingly allow the same. For Drugs and Tablets
(Allopathic), claim has been made for Rs.9,000/- for the
present and Rs. 18,000/- for the future. The High Court has
allowed Rs.5,400/-and Rs.10,800/-respectively under that
head as detailed against SI.NO. 10. The claim under this
head appears to be reasonable and should have been allowed,
we allow the same. Against SI.No.11 the appellant has
claimed for Ayurvedic treatment Rs.7,800/- for the present
and Rs.37,440/- for the future. The High Court has allowed
Rs.7,200/- and

311

Rs. 12,000/- respectively. According to us this part does
not require any interference. Under Sl.No. 12 (i) Bedsore
Dressing Charges for the present and future have been
claimed respectively at Rs.72,900/ - and Rs.1,29,600/-
against which the High Court has allowed Rs.20,000/and
Rs.10,000/- respectively. In normal course for Bedsore the
claim for Rs.72,900/ - for the present and Rs. 1,29,600/-
for the future appears to be exorbitant. The High Court has
rightly directed payment of Rs.20,000/- and Rs.10,000/-. As
such this part of the finding of the High Court does not
require interference. Under SI.No. 12 (ii) claim has been
made for Cathetarisation charges at Rs. 1,29,600/- for the
present and Rs.2,59,200/- for the future. The High Court
has allowed Rs.10,000/- and Rs.5,000/- respectively. We are
of the opinion that the amount awarded by the High Court
under this head does not require any interference. So far
the order of the High Court in respect of bladder wash
charges and enima charges is concerned, it also does not
require any interference. Under SI.No.13 Rs.20,100/- has
been claimed as charges for consulting Surgeons for the
present and Rs. 14,400/- has been claimed for the future.
The High Court has allowed Rs. 5,000/- for the present and



the same amount for future. We feel that this part of the
finding of the High Court does not require any interference.
For Physiotherapy under SI.No. 14, Rs.34,200/ - has been
claimed for the present and Rs.1,87,200/- for the future.

The High Court has allowed Rs.12,000/- for the present and
Rs. 12,000/- for the future. It is well known that for

victims of road accidents, Physiotherapy is one of the ac-
knowledged mode of treatment which requires to be pursued
for a long duration. The High Court should have allowed
Rs.34,200/- as claimed by the appellant for the present and
at least Rs. 50,000/- for the future. However we allow the
same. In respect of loss of earnings under SI.No.15 claim
has been made for Rs. 1,80,000/-, the High Court has allowed
Rs. 1,44,000/- The High Court should have allowed the whole
claim. We allow the same. For loss of future earnings,

claim has been made at Rs.3,60,000/-. The High Court has
allowed Rs. 1,62,000/in respect of loss of future earnings.
This part of the award does not require any interference
because an amount of Rs. 1,62,000/- can be held to be a
reasonable amount to be awarded taking all facts and
circumstances in respect of the future earnings of the
appellant.

17. The claim under Sl.No. 16 for pain and suffering and for
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damages. Fecuniary damages are those which the wictim has
actually incurred and which is capable of being calculated
in terms of money-, whereas non-pecuniary damages are those
which are incapable of being assessed by arithmetical
calculations. In order to appreciate two conc=pts peEcuniary
damages may; include expenses incurred by the claimant : (i)
medical attendance; {(ii} loss of =arning of profit upto the
date of trial; (iii} other material loss. Sc far non-pecu-
niary damages are concerned, they may include (i} damages
for mental and phy=sical shaock, pain suffering, already
suffered or likely to be suffered in future; {(ii damages to
cempensate  for the leoss of amenities of 1life which may
includ= a wa- f*

0o AN

riety of matters i.=. od ac:hpnt of injury the claimant may
not be able tao wnlkh;fun gf'bﬁf; {iii} damages for the lo=s
of expectation oE,llfeh;f.E. onaccount of injury the normal
lnnqeuiﬁ?ﬁ of ?pﬁ; Fnbsan :unﬁ;;ned iz shortened; {dv)
inconvenigncey hardship, dis:amfaft, dizappointment,
Eru:tra;&qn ‘and mEntal streqs in 11!;.

10. It cannok ﬁe dLsputed thnt;hccruse aof the accide=nt

the appellant who was ap act}ﬂe practicing lawyer has becoms
paraplegic on account-of th® injuries sustained by him. It
iz really difficulg in jﬁis background ¥¢ assess the exact
amount of :ompensitiqnffnr the pain nnd]ignny sufferaed by
the appellant and fnf having become a Llife lnnq handicapped.
Mo amount of cnmpcps*tLon can restorss tbt phySLcnl frame of
the appellant. That'\is why it hnsahc&n said E? courts that
whenever any amnumt~ im d:terﬂ;ped am the' ‘compensation
payable for any Ln]ur} suEfzfnd'duang an ncéident, the
obj=ct is to compensate =uch” inqjurcy suafnr as" -hnney can
compensate" because it is 1mpo=51h1= o rgudte the money
with the human sufferings or personal degrlunt1un=¢=_ Maoney
cannot renew a broken and shattercﬂ physL:al fram=. | 1

11. In the case Ward w. Jamus_igﬁﬁ{ll b E.n.553|LE was
said: o i

"rlthough you :nnnot give a man so; goawvely

injured much faor h;: "lost ye=ars" fynuj can e,

howswer, cnmpcnsatc~h1m for his _ln:s fduring%‘

his shartened 5pnn,\\thqt ime” dur}ﬁq his

expected "we=ars of sugulvnl < You can

compensate him for his lnﬁﬁ“nﬁ—éifninqs 4wfinq””' o

that time, and for thﬁf cu?r'
¢ ?." f,'f
nursing and attendance. But Thdw cafd  you
compensate him for being render€d a helpless
inwalidz? He may, cwing teo brain ?Aﬁjury, be
rendered unconscious for the resk pf his dnys,
or; owing to bkack injury, be unnbi! ta S rise
from his bed. He has lost cuerythlnq{ that
makes life worth- while. Money is no-good to
him. ¥e=t judges and juries have to ‘da  the
best they can and give him what they thiﬁk is
fair. No wond=r they find i1t well"\ nigh-
inscluble. They are being asked to :al:ulate
the incalculakle. The figure is bound to b=
for the meost part a conventicnal sum. The
judges hawve worked out a pattern, and they
ke=p it in line= with the changes in the walu=
cf money. ¥
12, In its wery nature whenewver a Tribunal or a Ceourt is
required to fix the amount of compensation in cases of aceoi-
dent,; it invelwves =ome guess work, Some hypothetical
consideration, sem=  amount of sympathy linked with the
nature of the disability caused. But all the aforesaid e=1-

.\._

of treatment

i
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loss of amenities of life under SI.No.17 , are claims for
Non-Pecuniary Loss. The appellant has claimed lump-sum
amount of Rs.3,00,000/- each under the two heads. The High
Court has allowed Rs. 1,00,000/- against the claims of
Rs.6,00,000/-. When compensation is to be awarded for pain
and suffering and loss of amenity of life, the special
circumstances of the claimant have to be taken into account
including his age, the unusual deprivation he has suffered,
the effect thereof on his future life. The amount of
compensation for non-pecuniary loss is not easy to determine
but the award must reflect that different circumstances have
been taken into consideration. According to us, as the
appellant was an Advocate having good practice in different
courts and as because of the accident he has been crippled
and can move only on wheel chair, the High Court should have
allowed an amount of Rs. 1,50,000/- in respect of claim for
pain and suffering and Rs. 1,50,000/-

312

in respect of loss of amenities of life. We direct payment

of Rs.3,00,000/-(Rupees three lakhs only) against the claim
of Rs.6,00,000/- under the heads 'Pain and Suffering’ and
‘Loss of amenities of life’.

18. So far the direction of the High Court regarding
payment of interest at the rate of 6% over the total amount
held to be payable to the appellant is concerned, it has to
be modified. The High Court should have clarified that the
interest shall not be payable over the amount directed to be
paid to the appellant in respect of future expenditures

under different heads. It need not be pointed out that
interest is to be paid over the amount which has become
payable on the date of award and not which is to be paid for
expenditures to be incurred in future. As such we direct

that appellant shall not be entitled to interest over such
amount.

19. The appeals of the appellant are allowed to the extent
indicated above. No costs.

M/s Pest Control (India) Pvt.Ltd.& Anr.

V.

R.D. Hattangadi & Ors.

Special Leave Petition (C) No0.4586 of 1989

20. This Special Leave petition has been filed on behalf of
M/s Pest Control (India) Pvt. Ltd. and Anr. against the



same judgment of the High Court. As the Civil Appeal Nos.
1799-1800 of 1989 have been allowed in part and the amount
of compensation awarded to the victim by the High Court has
been enhanced, this Special Leave Petition has to be
dismissed and it is accordingly dismissed. No costs.
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