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Court has killed all medical negligence cases 

Mumbai: A recent order of the Supreme Court reiterates the prevailing law on when a 

doctor is to be held responsible for medical negligence. It states that a doctor can be 

held to be negligent only if the complainant can prove that the standard of medical care 

given does not match the standards of care set up by the profession itself. It says a 

wrong outcome or recourse to one of several different methods available to treat a 

patient cannot be termed as negligence. 

In an earlier order, the apex court had held that courts must 

make it a practice to refer cases of medical negligence to an 

expert or panel of doctors in the same field of medicine to opine 

on the merits of the case. 

Both these rulings have sounded the death-knell for a number of 

cases in consumer courts where patients or their relatives will 

now have to run from pillar to post to prove their allegations. 

The medical fraternity, of course, does nothing to help the poor 

consumer, though there are instances of a doctor who would 

privately tell a patient that his colleague had totally mishandled 

the patient’s treatment, but refuse to give it in writing, “because he is my professional brother”. 

The Supreme Court orders have thrown all negligence cases in turmoil because getting an “expert 

opinion” from a doctor against another is next to impossible. The courts will have no option but to 

rely on already burdened public hospitals to provide them with such opinions. 

For example, how does the court ensure that the opinion of the doctor making the opinion is 

unbiased? How does the court ensure that the ubiquitous system of doctors influencing the expert 

from their own profession is kept at bay? Lastly, if the issue of negligence is left to this group of 

“experts”, what is the role of the court in deciding on the merits of the case? In short, will justice be 

outsourced? 

It seems that the apex court judges have erred in not adhering to the principles of the Indian 

Evidence Act which state that the person who makes an allegation must prove it. Consumers should 

be allowed to rely on medical texts, practices and precedents in the medical profession to make a 

strong case on whatever is available to them.  

Many of these problems arise because the systems in India are not abreast of the situation in other 

parts of the world. Peer bodies like medical councils are powerful tools of discipline and rendering 

justice in the West, but the situation in India leaves much to be desired.  

 

Double click an English word for Macmillan Dictionary definition  

Copyright permission mandatory to republish this article.  

For reprint rights click here  

MS Kamath / DNA Monday, February 22, 2010 0:12 IST

 Email

 Print

 Share

Find Lawyers in Your Area
We Match You to the Right Lawyer Free, 

Secure, and Confidential.  

www.LegalMatch.com

Gross Medical Negligence
Get Gross Medical Negligence Info Access 10 

Search Engines At Once.  

www.Info.com/GrossMedicalNegligence

 

Gallery » 

Top 10 big cities that 

are not capitals 
Travel website 
VirtualTourist.com 
(www.virtualtourist.com) has 
come up with a list of the 10 
most surprising non-capital 
cities in the world.  

Houston Family Law Firm
Get The Right Advice When It Comes To 

Family Law. Call Our Lawyers Now  
www.Busby-Lee.com

Find Lawyers in Your Area

We Match You to the Right Lawyer Free, 

Secure, and Confidential.  
www.LegalMatch.com

Medical Enclosures

Top quality medical cases, cabinets 

backplanes, subracks and more.  
www.schroff.us/Medical

 

Internet Explorer cannot display the webpage

� 

Most likely causes: 

� You are not connected to the Internet. 

� The website is encountering problems.

� There might be a typing error in the address.

� 
What you can try: 

�  Check your Internet connection.

� 

Mumbai » 

1. Wipro 'fraudster' commits suicide  

2. Are affairs causing male suicides?  

3. 26/11 accused to examine NIA chief, 

Rahul Bhatt as defence witnesses  

4. MEA refuses passport to Dawood 

Ibrahim's brother  

5. Shiv Sena's search for leaders of 'tall 

stature' continues  

Other sections » 

1. Villages score when it comes to sex  

2. PGA chief admits to blunder over Tiger 

Woods's public apology  

3. Backstreet Boys perform in Bangalore  

4. William Shatner to star in Twitter-

inspired sitcom  

5. India condemns beheading of Sikhs in 

Pakistan  

Popular » Viewed Emailed

C 910

Page 1 of 2Court has killed all medical negligence cases - dnaindia.com

2/22/2010http://www.dnaindia.com/mumbai/report_court-has-killed-all-medical-negligence-cases_1...



 

digg reddit google Facebook MySpace delicious 

More in Mumbai » 

Watch out for 'friends' on trains  

Dealer takes Mercedes head-on  

Did police help in extorting money from Mithaiwala?  

Court pulls up police for illegally detaining man  

Forest officer kills self, blames colleagues, scribe  

Post your comment (Tips)  

Foodies inc.  
Society folk gathered for some 
ambrosial fun as two 
neighbouring restaurants 
opened in Phoenix mills.  

Newsletter » 

Get daily news in your inbox and read it at your 

convenience. 

   Subscribe

 

 
1 retweet

 

Internet Explorer cannot display the webpage 

Most likely causes: 

About DNA | Contact Us | Advertise with Us | Subscription | Reprint Rights 

©2010 Diligent Media Corporation Ltd. 

Page 2 of 2Court has killed all medical negligence cases - dnaindia.com

2/22/2010http://www.dnaindia.com/mumbai/report_court-has-killed-all-medical-negligence-cases_1...


